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Introduction
The advent of information communication technology
and the transitioning of the globe to digital age has
lead to digitally generated document as opposed to the
previous pen on paper methods. This digital
documents can be easily created using devices like
computers, phones, tablets, etc. This development
however begs the question of admissibility of this
computer generated document as evidence in court
proceedings at various courts and legal systems
around the world. the Nigerian legal system will be
used as a case study.



Introduction

This paper will explore relevant statutory provisions and
cases to help understand and set for the record the stand and
if any the provisions of the court on document of digital and
computer sources.

This paper will explore relevant statutory provisions and
cases to help understand and set for the record the stand and
if any the provisions of the court on document of digital and
computer sources.



What is Evidence?



Evidence has defined by the Nigerian court in the case of Eze
Vs Okoloagu (2009) LPELR-CA as;

“The facts; signs or objects that make you believe that
something is true; or the information that is used in a court of
law to try to prove something”

Black’s Law Dictionary, 7th Edition, defined the term
evidence as ‘something including testimony, documents and
tangible objects that tends to prove or disprove the existence

of an alleged fact’



Legislative provision
The Evidence Act 2011 is the relevant statute in relation to 
the admissibility of documents as evidence in any court 
proceedings in Nigeria both in civil and criminal matters. 

Section 3  of the Act provides and recognizes any other 
relevant statute in force in Nigeria that relates to the 
admissibility of a particular evidence in court proceedings 
as long as such provisions do not conflict with the Evidence 
Act.



what constitute a document under the Evidence 
Act 2011

• The term “document” in this case has been defined in 
SECTION 258(1) of the Evidence Act as any:

• Books, maps, plans, graph, drawings, photographs 
and also includes any matter expressed or described 
upon any substance by means of letters, figures or 
marks or by more than one of these means intended to 
be used or which may be used for the purpose of 
recording that matter.

• Any disc, tape, soundtrack, or other device in which 
sounds or other data (not being visual images) are 
embodied so as to be capable (with or without the aid 
of some other equipment) of being reproduced from it.



• Any film, negative tape or other device in which one or 
more visual images are embodied so as to be capable 
(with or without the aid of some other equipment) of 
being reproduced from it  and;

• Any device by means of which information is recorded, 
stored or retrievable including computer output



Definition of Computer
SECTION 358 OF THE EVIDENCE ACT 2011



Section 358 of the Evidence Act 2011  defines computers 
as:

Any device, for the storing and processing of information 
and any reference to information being derived from it by 
calculation comparison or any other process.

This definition is however an improvement from prior 
evidence laws in Nigeria, for example the Evidence Act of 
1990 did not include in its definition of  document to 
include audio, visual, and computer generated document.



The case of Udoro V. Akwa Ibom State (2010) 11 NWLR 
(pt 1205) 322 CA  ( which was decided under the 
repealed Evidence Act of 1990)  a video cassette sort to be 
tendered in evidence was declared inadmissible by the 
court since such video cassette was not regarded as a 
document under the evidence Act and by implication 
couldn’t be tended as evidence.
see also :Nuba Commercial Farms Ltd and Anor V. Nal
Merchant Bank Ltd And Anor (2001)  16 NWLR (Pt 740) 
510.



Admissibility of Computer Generated Evidence
SECTION 84 OF THE EVIDENCE ACT 2011



Section 84(1)-(5) of the Evidence Act 2011 provides for 
the admissibility and regulation of computer 
generated evidence

• “In any proceedings, a statement contained in a 
document produced by a computer shall be 
admissible as evidence of any fact stated in it of 
which oral direct evidence direct will be 
admissible if it shown that the conditions in 
subsection 2 of this section in relation to the 

statement and the computer in question”



Section 84 (4) of the evidence act 2011 provides the steps to 
be taken when trying to secure the admission of electronic 
document as evidence under Section 84 of the Evidence 
Act, this section provides for the admission of computer 
generated evidence by the court and also states procedures 
to be taken to secure admission, this steps include 
presentation of a certificate and provision of evidence as 
the court deems fit.



In Dickson V. Sylva & Ors (2016) LPELR-41257(SC) 
Supreme Court stated that Section 84 consecrates two 
methods of proof, either by oral evidence under Section 
84(1) and (2), or by a certificate under Section 84(4). In 
either case, the conditions stipulated in Section 84(2) must 
be satisfied. 

However, this is subject to the power of the Judge to 
require oral evidence in addition to the certificate. As the 
eminent Lord Griffith explained in the said case [R v. 
Shepherd] Proof that the computer is reliable can be 
provided in two ways; either by calling oral evidence or  by 
tendering a written certificate subject to the power of the 
Judge to require oral evidence. 



It is understandable that if a certificate is to be relied upon 
it should show on its face that it is signed by a person who 
from his job description can confidently be expected to be a 
person to give reliable evidence about the operation of the 
computer. This enables the defendant to decide whether to 
accept at its face value or to ask the Judge to require oral 
evidence which can be challenged in cross examination.



• In the case of Kubour V. Dickson (2016) LPELR-41257(SC) 
The Supreme Court succinctly emphasized this point when 
it held:

• A party that seeks to tender in evidence, a computer 
generated document needs to do more than just tendering 
same from the bar. Evidence in relation to the use of the 
computer must be called to establish the conditions set out 
under Section 84 (2) of the Evidence Act 2011 before such 

evidence can be admissible, 



• The onus is therefore on anyone who wants to tender 
such evidence to prove that the computer in which it 
originated from is indeed accurate and was functioning 
properly at the time the document was created, and 
this can be proved by a certificate to that effect or 
provision of oral evidence to support the evidence.



Other sections in the Evidence Act 2011, that apply 
to the admissibility of computer generated 
document include Section 93 which provides for 
the acceptance and admissibility of electronic 
signature and section 152 of the Evidence Act 2011, 
which provides for the admissibility of emails as 
evidence, which further proves that the Nigerian 
legal system generally provides for digital 
document to be tendered as evidence in any court 
proceeding. The above section further emphasizes 
the position of the Nigerian court on the 
admissibility of computer generated document as 
admissibility evidence.



• The Challenge encountered by some legal practitioners on  
admissibility of computer generated evidence  is the fact 
that many have misapplied the various provision of this 
act, apparently owing to dearth of authoritative decisions 
on the subject matter. An example is the objection against 
admissibility of ordinary, commonplace computer 
printouts like letters, correspondences, deeds and the like 
that regulate everyday business and even ordinary life. 

• However, the legislature, in enacting the various sections of 
the act, that deal with admissibility of computer evidence 
under the 2011 Act never intended this practical result. 



Documents regarded as computer generated

• Section 84 of the Evidence Act 2011, which deals generally 
with admissibility of computer generated evidence, was 
directly lifted from Section 65(b) of the Indian Evidence 
Act, 1872 (AS AMENDED) and substantially from Section 
69 of the English police and Criminal Evidence 1984 and 
after careful evaluation of the reported cases in this 
jurisdiction a certain pattern began to form, and dispute 
only arise in respect to admissibility of “hi-tech” computer 
generated evidence, especially if such evidence has to do 
with the accuracy of the computer or any machine 
generating it. In other words it was not the practice in India 
and England that spurious objection will be raised on 
admissibility of commonplace, ordinary document printed 
from the computer, as is being done daily in Nigeria.



Documents regarded as computer generated

• Other notable and relevant legislation to the admissibility 
of computer generated documents include SECTION 13 OF 
THE TELECOMMUNICATION AND POSTAL OFFENCES 
ACT which also provides for the tendering of emails as 
evidence. 



Admissibility of 
Social Media 
Evidence



The general usage of mobile devices and popularity of
social media has made it necessary to look at the
admissibility of evidence derived from social media. The
use of social media involves logging on websites of
organizations, Facebook, Messenger, Instagram, LinkedIn,
Twitter, WhatsApp, Telegram etc; The activites on such
platforms are possibly prone to be an issue that could lead
to a civil or criminal case in court. For example,
businesses/contract in court take place through any of this
platform, bloggers even advertise goods and services for
individuals, government and private organizations
through social media. economic crimes vis-à-vis related
crimes are committed through the use of social media.
How then can this evidence which are only available on
the social media platform be admissible?



This social media evidence may have to do with;
• The record of criminal activities posted on a social

media.
• A defamatory publication against a person through

social media.
• The famous “hate speech” publication through social

media
• The sealing of contract through social media
• The issuance of receipt of payment through social

media
• The posting of pictures of events/ceremonies through

social media.
• The short text messages.



First and foremost, it is important to state that the GSM
(global system for mobile communication) performs
various functions such as;
• It can record conversation and store information

received/communications between parties.
• It is through it, you can access social media platform

comfortably even though most computers can grant
you access to social media.

• It enables you to use it as a computer because in most
instances, what a normal computer does is what it does
too. It is in itself another form of computer.



Therefore, the question arising is; “how will the court
admit social media evidence?” “First and foremost, if we
define social media as a form of electronic
communication”, the question further is; can social media
operate without using a form of computer?

The simple answer is that it is not possible as it must go
through the internet and the internet cannot work except
through the use of computer, meanwhile an example of
what computer entails is GSM or mobile devices.

From the above analysis, it is not in doubt that the rule
governing computer generated evidence is what will
govern the admissibility of social media evidence.



TENDERING OF  EVIDENCE FROM THE SOCIAL 
MEDIA 

• Tendering of this type of evidence as a form of
computer generated evidence, requires the printing out
of such evidence (messages, videos, audio etc) from the
device( computer, phone ) it was obtained from in
order to make sure, it can qualify as primary evidence
of documentary evidence.

• Section 258(i)(d) of the Evidence Act 2011, defines
document to include, “any device by means of which
information is recorded, stored or retrievable including
computer, computer output, therefore it is submitted
that such print out will be tendered in court alongside
the certificate as required by S 84 of the evidence Act.



TENDERING OF  EVIDENCE FROM THE SOCIAL 
MEDIA 

• In the case of R Vs Neville the print out which was
tendered by the prosecution was the record of a GSM,
which was networked with a computer through which
the uses of the GSM was recorded in the computer. The
second computer was also made used for billing
through which printout was made. The court held that
the printout was admissible and oral evidence is
allowed to be given on the effect that the computers
were working properly.



CONCLUSION



It should be noted that just like other international 
jurisprudence, the Nigerian legal system is keeping up with 
the inevitable trend of information communication 
technology, by amending the law to accommodate computer 
generated documents, and providing for it admissibility in all 
court proceedings I.e. both civil and criminal  cases. 

Indeed, the Nigerian legal system has provided for the  
admissibility of computer generated document as evidences 
in both criminal and civil  proceedings in Nigeria.

However some court cases have shown the judicial advocacy 
in matters pertaining to digital evidence before the Evidence 
Act 2011 as seen in the cases of Trade bank v. Chiami (2003) 
13 FWLR (pt836) 216; Oghoyone v. Oghoyone (2010)LPELR 
4689 CA.




